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A primary psychological c laim 
is  only compe nsable  if it  w as  
cause d by a relevant event .

Re le vant  e ve nt  is  g roupe d into 
2 cate gorie s :

1. Traumatic events
2. Relevant conduct

Re le vant  conduc t  c laims are  t re ate d  
diffe re nt ly to all othe r c laims: 
•Re asonable  pe rson te s t  applie s
•Ne w  c laims de te rminat ion proce ss

Ne w  re asonable  manage me nt  
ac t ion de finit ion. 130 -w e e k cap on w e e kly 

be ne fit s  w he re  w hole  pe rson 
impairme nt  is  unde r 21%.

Psychological reform refresher

Whole  pe rson impairme nt  
thre sholds  w ill inc re ase  ove r 
the  ne xt  3 ye ars .



42
days to decide liability

During this 42 -day window:

Day 0–3 Not ific at ion re c e ive d. Insure r de te rmine s  if the  worke r has  provide d e nough 
informat ion for the  c laim to be  ‘c omple te ’.

Once claim is 
complete

Inte rim payme nts  c omme nc e  (75% PIAWE, up to $ 7,50 0  me dic al). 
Insurers cannot apply reasonable excuse.

Claim completed 
 to day 42

Insure r and e mploye r gathe r s tate me nts , file  note s  and fac tual & me dic al e vide nc e .
Foc us  on re turn-to-work s t rate gy.

Day 42 De c is ion mus t  be  made . C laim de e me d ac c e pte d if not  dispute d. If dispute d, 14 days  
not ic e  be fore  payme nts  c e ase  (the re fore  worke r c an be  paid up to 56  days).

Post -decision
A worke r mus t  se e k an inte rnal re vie w  by the  insure r firs t , the n proc e e d to the  
Indus t rial Re lat ions  Commiss ion (Re le vant  Conduc t  dispute ) or Pe rsonal Injury 
Commiss ion (othe r dispute s ).

• Inte rim payme nts  s tart  from date  
c laim is  ‘comple te ’

• 75% PIAWE w e e kly payme nts
• Up to $ 7,50 0  in me dical 

e xpe nse s
• No 're asonable  e xcuse ' available

New liability determination process for Relevant Conduct claims



Liability decision dispute pathways

Internal Review

• May cons ide r ne w  informat ion 
submit te d

• Focuse s  on e valuat ing  the  
accuracy of the  de c is ion made  
by the  insure r, to e nsure  it  is  
aligne d w ith le g is lat ive  
re quire me nts

Industrial relations 
commission (IRC)

Personal Injury 
commission (PIC)

• De te rmine s  whe the r alle ge d 
re le vant  conduc t  occurre d

• Focuse s  on e mployme nt  and 
indus t rial mat te rs  

• Re solve s  dispute s  be twe e n 
e mploye rs  and e mploye e s

• Will no longe r have  jurisdic t ion to 
de te rmine  dispute s  re lat ing  to 
re le vant  conduc t

• Focuse s  on Worke rs  
Compe nsat ion mat te rs  such as  
dispute s  re lat ing  to injury, 
e nt it le me nt  and compe nsat ion 
be ne fit s  

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 



Bullying

In this  Ac t , bullying  me ans  an individual or a 
group of individuals  repeatedly behaving 
unreasonably  tow ards  the  w orke r — or a group 
of w orke rs  of w hich the  w orke r is  a me mbe r.

“Repeated” is the key word.
A one -off inc ide nt  is  ge ne rally not  bullying .

Excessive work demands

Work de mands  that  are  all of:
• be yond the  w orke r’s  role
• re pe ate d or pe rs is te nt
• not  re asonable  in all the  c ircumstance s

Considerations:
• Workplace  ne e ds , and usual indus t ry w ork pat te rns
• The  role , le ve l of re spons ibility & e mployme nt  

arrange me nt
• Indus t rial agre e me nts  and arrange me nts
• Ent it le me nt  to ove rt ime , pe nalty rate s  or pay for 

e xt ra hours
• Staffing  le ve ls  and skill /  qualific at ion mix that  re late  

to w orkload
• Le ve l of supe rvis ion and control ove r tasks , any 

unre asonable  surve illance  of the  w orke r.
• Se rious  or re pe ate d WHS Ac t  bre ache s

Bullying & excess work demands



CASE STUDY

Bullying claim

Relevant Conduct
Hospitality manage r alle ge d:
• re duc e d s taffing
• inc re ase d workload
• gue s t  c omplainants  for s low  se rvic e
• fe e ling  int imidat ion and bullying  from ne w 

manage r. 

Ove rall fe lt  mic romanage d re sult ing  in 
de te riorat ion in work pe rformanc e  whic h le d to 
subse que nt  te rminat ion. 

Se le c te d Bullying  and Exc e ss ive  work de mands  
on the  c laim form and provide d a c e rt ific ate  of 
c apac ity w ith diagnos is  of adjus tme nt  disorde r 
and de pre ss ion. 

Old Legislation
Likely compensable.

• Would look at  a s11a de fe nse  for pe rformanc e  
manage me nt  (te rminat ion) howe ve r unlike ly 
to be  suc c e ss ful g ive n pe rc e pt ion of e ve nts  
le ading  up to te rminat ion. 

• Fac tual inve s t igat ion and inde pe nde nt  
me dic al e xaminat ion would be  re quire d to 
inve s t igate  the  c laim.

• Claim would be  provis ionally ac c e pte d and 
would re c e ive  95% PIAWE for up to 12 we e ks  
whils t  inve s t igat ions  took plac e .

New Legislation
No compensation  is  payable  for a primary 
psyc holog ic al injury unle ss :

• a re le vant  e ve nt  or a se rie s  of re le vant  e ve nts  
c ause d the  primary psyc holog ic al injury.

The  re le vant  e ve nts  he re  are  alle ge d bullying  and 
e xc e ss ive  work de mands .

“Bullying” me ans  an individual or a g roup of 
individuals  re pe ate dly be having  unre asonably 
towards  the  worke r or a g roup of worke rs  of 
whic h the  worke r is  a me mbe r.

It ’s  unlike ly the  alle gat ions  w ill me e t  the  
de finit ion, so a quic k e mploye r fac tual s tate me nt  
was  re quire d to de te rmine  liability.

C laim de c line d w ithin 3 we e ks  re sult ing  in only 5 
we e ks  of payme nts  be ing  re quire d at  75% 
PIAWE.

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 



Relevant Conduct
• Groundske e pe r lodge d c laim with c e rt ific ate  

of c apac ity diagnose d w ith adjus tme nt  
disorde r and anxious  mood.

• The  c e rt ific ate  note d the  inc ide nt  re late d to 
some one  walking  on the  grass  that  was  jus t  
mowe d dis re spe c t fully and whe n raise d the y 
we re n’t  supporte d and fe e ls  like  he  is  now 
be ing  ignore d.

• A c laim form was  submit te d for e xc e ss ive  
work de mands  whic h also out line d othe r 
e ve nts  inc luding  ne e ding  to c le an are as  
outs ide  his  jurisdic t ion and a t re e  be ing  
plante d that  impac te d his  ability to do his  job 
we ll.

New Legislation
The  pre liminary vie w  was  that  the  c irc umstanc e s  
de sc ribe d do not  appe ar to me e t  the  thre shold 
for e xc e ss ive  work de mands . 

To c onfirm this , an e mploye r s tate me nt  was  
obtaine d and supporte d that  e xc e ss ive  work 
de mands  de finit ion was  not  me t .

No IME was  re quire d and through HII’s  
disc uss ions  w ith the  worke r about  the  de finit ions  
of e xc e ss ive  work de mands , the y re turne d to 
the ir doc tor to obtain a PID c e rt ific ate  so that  
the y c ould re turn bac k work to pursue  me diat ion 
re garding  the  is sue s  raise d.

CASE STUDY

Excessive work demands

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 



Applies to relevant conduct claims: bullying, excessive work demands, racial 
harassment or sexual harassment claims.

Unde r the  new objective test (8L) , conduc t  is  judge d us ing  a reasonable person 
test  - me aning  the  be haviour must  be  some thing  a re asonable  pe rson would 
cons ide r offe ns ive , int imidat ing  or unre asonable  in s imilar c ircumstance s .

A worke r’s  pe rsonal pe rce pt ion is  re le vant  only if it  is  cons ide re d reasonable  
whe n w e ighe d agains t  the  facts and context .

Actions for employers to take:

Introduction of ‘reasonable person’ test

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 

Document  de c is ion and manage me nt  ac t ions .​

Explain  re asoning .

Ensure proce dural fairne ss .



Reasonable management 
action 
me ans  manage me nt  ac t ion -take n in a 
re asonable  way, 
and re asonable  in all c irc umstanc e s

Section 11A
No c ompe nsat ion is  payable  if the  
significant  c ause  was  re asonable  
manage me nt  ac t ion taken or proposed
or
worke r’s  expectation  of re asonable  
manage me nt  ac t ion
or
worke r’s  perception  of re asonable  
manage me nt  ac t ion

Re c lass ific at ion of the  worke r’s  e mployme nt  pos it ion.

Inve s t igat ion into alle ge d misc onduc t  by the  worke r or othe rs .

Promot ion of the  worke r, inc luding  a worke r be ing  unsuc c e ssful in a promot ion.

Provis ion to the  worke r of a be ne fit  c onne c te d w ith the  worke r’s  e mployme nt .

Provis ion of le ave  of abse nc e  to the  worke r.

S11A extended reasonable management action defence

Appraisal of or fe e dbac k about  the  worke rs  pe rformanc e .

Counse lling  of the  worke r, disc iplinary ac t ion.

Training  in re lat ion to e mployme nt .

Suspe ns ion or s tand-down, or dismissal.

Transfe r, de mot ion, re de ployme nt  or re t re nc hme nt  of the  worke r.

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 



More claims are 
being declined

Claim forms aren’t 
straight forward

Send evidence fast

RTW is still the 
winner

What the last month has looked like

De c ide  now  how  you w ill handle  the  
unde rlying  issue  if the  c laim is  de c line d.

Be  available  for the  firs t  contac t  w ith the  Case  Manage r 
to provide  us  w ith the  conte xt  to de te rmine  ne xt  s te ps .

State me nts , file  note s , ros te rs  and inve s t igat ion re cords  as  soon as  
poss ible . Priorit ise  t ime  to provide  and re vie w  fac tual s tate me nts .

Ke e p re turn to w ork moving  w hils t  e lig ib ility is  s t ill be ing  de c ide d. 
Ensure  you have  a de dicate d pe rson s taying  in contac t  w ith the  
w orke r throughout  the  proce ss .



CASE STUDY

Live case studies

Ce rt ific ate  of c apac ity re c e ive d for rac ial 
harassme nt  and bullying  by dire c t  supe rvisor. 

C lub RTW c oordinator ass is te d worke r by finding  
an alte rnate  de partme nt  to work in and 
c omme nc e d inve s t igat ions  into the  grie vanc e s  
ac c ording  to polic y and proc e dure . 

As  a re sult  of the  RTW c oordinators  quic k 
support , the  worke r de c ide d not  to c omple te  the  
c laim form and wante d the  c laim c lose d off as  a 
not ific at ion.

Ce rt ific ate  of c apac ity and c laim form re c e ive d 
for bullying  by dire c t  supe rvisor dat ing  bac k to 
20 24. Spe c ific  inc ide nts  and w itne sse s  provide d. 
Fac tual inve s t igat ions  are  be ing  unde rtake n but  
from pre liminary vie w  looks  like ly the  e ve nts  w ill 
me e t  the  de finit ion of bullying  and c laim will be  
ac c e pte d.

Whils t  we  gathe r e vide nc e  to de te rmine  the  
c laim, HII and the  e mploye r organise d me diat ion 
and at te nde d a c ase  c onfe re nc e  toge the r and 
we re  able  to ac hie ve  an upgrade  to 28 hours  pe r 
we e k with a plan for full hours  ne xt  month.

De spite  the  c laim like ly be ing  ac c e pte d, the  RTW 
c oordinator and HII worke d toge the r to support  
the  worke r and ac hie ve  a pos it ive  c laim outc ome  
with minimal c os ts .

Ce rt ific ate  of c apac ity re c e ive d for bullying  by 
c olle ague s . Upon re vie w , no spe c ific  inc ide nts  
we re  provide d.

Employe r part ic ipate d in the  fac tual inve s t igat ion 
w ithin a we e k of the  c laim be ing  lodge d and 
re asonable  manage me nt  ac t ion applie d.

The  c laim was  de c line d howe ve r the  RTW 
c oordinator s t ill organise d for me diat ion to go 
ahe ad and the  worke r has  now re turne d to work 
on full dut ie s .

Note : This  has  be e n pre pare d for ge ne ral informat ion only and is  not  inte nde d to be  le gal advic e . 



Facilitating a return 
to work during this 
period remains a 
priority. 



Every -day counts 

60%
of workers are given no 
capacity on their first 
certificate - and the average 
totally unfit certificate has 
stretched from 3.5 days to 
14 days in under a decade.

20

Days off work

45

70

70 %

Likelihood of ever 
returning to work

50 %

35%



Suitable duties are the best lever you have

$1,000
is  the  ave rage  w e e kly compe nsat ion 
payme nt  w e  make  on a c laim.

From 1 July 2026, failing to provide suitable work to a worker with capacity carries penalties up to $11,000.

$1,800
buys  a firs t  re sponse  asse ssme nt  from 
a re habilitat ion provide r - le ss  than tw o 
w e e ks  of w age s .

Day 1
is  w he n a suitable  dut ie s  lis t  or re turn to 
w ork plan should  re ach your c ase  
manage r.



The power of case conferencing

The chef who couldn't 
bend down

The worker with no 
breaks

Our case managers attended more than 2,000 case conferences last financial year - 
around 700 of them in person.

Worke r and doc tor both be lie ve d she  could  not  do 
he r pre -injury dut ie s . The  e mploye r c ame  to the  
confe re nce  and e xplaine d the  change  the y had 
made  to the  role . The  doc tor upgrade d he r that  

afte rnoon and the  c laim c lose d.

Ce rt ifie d  totally unfit  on that  bas is . Our case  
manage r's  re assurance  by phone  did  not  shift  it . The  
manage r at te nde d the  ne xt  appointme nt  in pe rson 

and the  w orke r w as  upgrade d to full hours  on 
suitable  dut ie s .

Neither outcome happens without the employer in the room. Tell your case manager when you can attend.



Four things to do when you get back to your club

Build  or re fre sh your suitable  dut ie s  re g is te r and make  sure  you 
se nd to your Case  Manage r at  c laim lodgme nt .

Support  your w orke r and go to the  case  confe re nce  - in pe rson if 
you can, by phone  if you cannot .

The se  re forms re ite rate  the  ne e d for c lose r collaborat ion be tw e e n 
te ams that  hold  w orke rs  compe nsat ion, HR, WHS and risk 
port folios  w ithin a C lub.
How do your teams share information and manage risk together? 
Is everything documented? Could this be done better?

Is  your C lub e quippe d to re spond at  short  not ic e  to a re que s t  to 
part ic ipate  in a e vide nce  gathe ring , a fac tual inve s t igat ion or IRC 
proce ss?  

1

2

3

4

Prevention 
is better 
than cure



WHS: Prevention & practical support

Everything today is easier when the injury 
never happens. Josh covers prevention and 
the practical tools we can put in your hands.​

WHS self -check surveys ​
Simple, high-level health check to find risks before they become claims. ​

Joshua Murphy 
HII Safe ty & Risk Manage r

Suitable Duties Register ​
A co-brande d tool that  provide s  opt ions for dut ie s  ac ross  common C lubs role s , 
as  we ll as  auto-populat ing  RTW plans, so you can offe r suitable  work fas t .​

On-site visits & wearables ​
• Hands-on WHS support  for c lubs that  want  it .​
• Have  a third-party e ye  comple te  an Inspe c t ion to find what  you ​may be  missing .​
• We arable  te ch asse ssme nts  to unde rs tand manual handling  risks ​.

Education sessions ​
Be st-prac t ice  c laims manage me nt  and managing  psychosoc ial hazards  for your 
front-line  s taff and le ade rs , as  we ll as  WHS Commit tee  t raining .​



Individual surveys cover general WHS, 
industry specific risks, as well as common 
Psychosocial hazards (Bullying/Harassment 
and Occupational Violence and Aggression.) ​

WHS Self -check Surveys



A co-branded tool that provides options for 
duties across common Clubs roles, as well as 
auto -populating RAW plans, so you can offer 
suitable work fast. ​

Suitable Duties Register



www.hii.au

whs@hii.au

joshua@hii.au

Your HII Account Manager

WHS support



Any Questions?

info@hii.au

We’re here to help

whs@hii.au
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